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County appeared on behal f of the Kankakee County Board of Review.

Synopsi s:

The hearing in this matter was held at 100 West Randol ph Street, Chicago,
Illinois, on May 9, 1996, to determ ne whether or not Kankakee County Parcel No.
19- 21-400- 008 should be exenpt from real estate taxation for all or part of the
1994 assessnent year.

M. John W Howard, director of the Kankakee County Youth Intervention
Agency, Inc. (hereinafter referred to as the "Applicant") was present and
testified on behalf of the applicant.

The issues in this matter include, first, whether the applicant owned this
parcel for real estate tax purposes during all or part of the 1994 assessnent
year . The next issue is whether the applicant is a charitable organization.

The final issue is whether the applicant wused this parcel for primrily



charitable purposes during all or part of the 1994 assessnment year. Fol | owi ng
the subm ssion of all of the evidence and a review of the record, it is
determ ned that the applicant owned this parcel for real estate tax purposes
during the period July 1, 1994, through Decenber 31, 1994. It is further
determned that the applicant is a charitable organization. Finally, it is
determ ned that the applicant used this parcel for primarily charitabl e purposes

during the period July 1, 1994, through Decenber 31, 1994.

Fi ndi ngs of Fact:

1. The position of the Illinois Departnent of Revenue (hereinafter
referred to as the "Departnent”) in this matter, nanely that this parcel did not
qualify for exenmption during the 1994 assessnment year, was established by the
adm ssion in evidence of Departnment's Exhibits nunmbered 1 through 5B.

2. The applicant was incorporated on April 6, 1994, pursuant to the
CGeneral Not For Profit Corporation Act of Illinois. (Appl. Ex. No. 2)

3. The purposes of the applicant, as anended, read as foll ows:

The corporation is organized exclusively for charitabl e,
educational, religious, or scientific purposes within the neaning
of section 501 (c) (3) of the Internal Revenue Code. (Appl .
After-filed Ex.)

4. On July 1, 1994, Cole Taylor Bank, as trustee of Trust No.44171, as
seller, entered into an Installnment Agreenent For Deed, with the applicant, as
purchaser, concerning the parcel here in issue, consisting of twelve acres.
(Dept. Ex. No. 1C)

5. The trust agreement for Cole Taylor Bank Trust No. 44171 states that
the beneficiary of that trust is Charles B. Taylor. (Appl. Ex. No. 7) The

docunents in the record include a notarized statenment by M. Taylor that the



applicant is current on its paynents pursuant to the agreenment. (Appl. Ex. No.
7)

6. When the applicant acquired this parcel it contained a burned out block
buil ding and two deep water wells. (Tr. p. 10)

7. The applicant proceeded to have the burned out building denolished.
The applicant purchased one portable toilet and rented two additional portable
toilets and placed themon this parcel. (Tr. p. 11)

8. The applicant also placed two tents, approximately 24 feet by 40 feet
each, on the property during that period. (Tr. p. 15)

9. During the period July 1, 1994, through Decenber 31, 1994, the
applicant used this parcel by transporting economcally deprived children at
risk out to this parcel for organized activities including nature wal ks, berry
pi cking, arts and crafts, ganmes and various other outdoor activities, at no
cost. (Tr. pp. 11 & 12, and 23 & 24)

10. Most of the adults who supervised the children when they were invol ved
in activities at this parcel were volunteers. (Tr. pp. 13 & 17)

11. During this period, the applicant transported approximately 50 to 75
children and adults out to this parcel for activities 3 tinmes a week, weather
permtting. The activities on this parcel would begin about 11:00 A M and | ast
until about 3:30 P.M (Tr. pp. 22-24)

12. The applicant works with the economically deprived children to help
them develop their social and academc skills. (Tr. p. 12) The applicant
provides tutoring to the children. (Tr. p. 13)

13. The applicant does comunity hone visits to work with the parents of
these children and provide them with assistance in devel oping housekeeping

skills, budgeting skills, and simlar types of activities. (Tr. pp. 14 & 15)



14. The applicant also provides nentors and counseling for the children
(Tr. p. 13)

15. The main office of the applicant is in |eased space |ocated at 150
North Schuyler Avenue, Suite 1009, Kankakee, IIllinois. The tutoring and
counseling of the children takes place primarily at that location. (Tr. pp. 13
& 14)

16. During 1994, the primary source of the applicant's funds was a
$5, 000. 00 grant received fromthe Illinois Black United Fund, which was spent on

youth activities and transportation. (Tr. pp. 16 & 17)

Concl usi ons of Law

Article I X, Section 6, of the Illinois Constitution of 1970, provides in

part as follows:

The General Assenbly by law may exenpt from taxation only the
property of the State, wunits of |ocal governnment and schoo
districts and property used exclusively for agricultural and
horticultural societies, and for school, religious, cenetery and
charitabl e purposes.

35 ILCS 200/ 15-65 provides in part as foll ows:

All  property of the following is exenpt when actually and
exclusively used for charitable or beneficent purposes, and not
| eased or otherwi se used with a viewto profit:

(a) institutions of public charity;

(b) beneficent and charitable organizations incorporated in any
state of the United States...

It is well settled in Illinois, that when a statute purports to grant an
exenption from taxation, the fundamental rule of construction is that a tax

exenption provision is to be construed strictly against the one who asserts the

cl aim of exenption. International College of Surgeons v. Brenza, 8 IIl.2d 141
(1956) . Whenever doubt arises, it is to be resolved against exenption and in
favor of taxation. People ex rel. Goodman v. University of Illinois Foundation,




388 II1. 363 (1944). Finally, in ascertaining whether or not a property is
statutorily tax exenpt, the burden of establishing the right to the exenption is

on the one who clains the exenption. McMirray College v. Wight, 38 IIl.2d 272

(1967).

The applicant was in possession of the parcel here in issue during the
period July 1, 1994, through Decenber 31, 1994, pursuant to a contract for deed
and was current on its paynents to the seller during that period. In the case

of Christian Action Mnistry v. Departnment of Local Governnent Affairs, 74

I11.2d (1978), the Court held that the mnistry, the contract purchaser pursuant
to a contract for deed, was the owner of the real estate in question for rea
estate tax exenption purposes. | therefore conclude that the applicant was the
owner of Kankakee County Parcel No. 19-21-400-008 for real estate tax exenption
pur poses during the period July 1, 1994, through Decenmber 31, 1994.

In the case of Mthodist Od Peoples Honme v. Korzen, 39 1l1.2d 149

(1968), the Illinois Suprenme Court laid down six guidelines to be wused in
determ ni ng whether or not an organization is charitable. Those six guidelines
read as foll ows: (1) the benefits derived are for an indefinite nunber of
persons; (2) the organization has no capital, capital stock, or sharehol ders,
and does not profit from the enterprise; (3) funds are derived mainly from
private and public charity, and are held in trust for the objects and purposes
expressed in its charter; (4) charity is dispensed to all who need and apply for
it; (5 no obstacles are placed in the way of those seeking the benefits; and
(6) the primary use of the property is for charitable purposes. Based on the
foregoing findings of fact, | conclude that the benefits derived are for an
i ndefinite nunber of persons, nanely the economcally deprived children at ri sk,
of Kankakee County. |In addition, charity is dispensed to all who need and apply

for it, and no obstacles are placed in the way of those seeking the benefits.



Since the applicant is an Illinois not-for-profit corporation, | conclude that
the applicant has no capital, capital stock, or shareholders, and does not
profit fromthe enterprise. | also conclude that during the period July 1, 1994
t hrough Decenber 31, 1994, the applicant derived its funds from public and
private charity and held themin trust for the objects and purposes expressed in
its charter. Finally, | <conclude that this parcel was primarily used for
charitabl e purposes during the period July 1, 1994, through Decenber 31, 1994.

I therefore recomrend that Kankakee County Parcel No. 19-21-400-008 be

exenpt fromreal estate taxation for 50% of the 1994 assessnent year.

Respectful Iy Submtted,

George H. Naf zi ger
Adm ni strative Law Judge
May 8, 1997



